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ORDER IN APPEAL

Service

Karas
C / r2 ,

(herein

No.ZA

impug

Tax
referre

2.

GSTIN

Busin

Bana

is appeal  has  been  filed  under  Section  107  of the  Central  Goods and

Tax   Act,    2017    (hereinafter   referred    to    as    "the    Act")    by    M/s

anbhai Bhanjibhai LJoshi (Agri Business Centre) Krushi Market,

enava,    Nenava,    Dhanera,    Banaskantha,    Gujarat-385310
fter    also    referred    to    as    "the    appellant")    against    the    Order

402200276640  dated   10-02-2020  (hereinafter  referred  to  as  "the

ed order") passed by the Superinterident, Central Goods and Service

ange-Ill-Deesa,      Division-Palanpur,     Gandhinagar     (hereinafter

to as "the adjudicating authority/ Proper Officer").

rief  facts  of  the  case  are  that  the  Proper  Officer  has  cancelled  the

24ADIPJ5204E2Zl  of M/s Karashanbhai  Bhanjibhai Joshi  (Agri

ss   Centre)   Krushi   Market,   C/2,   Nenava,   Nenava,   Dhanera,
antha,  Gujarat-3853lo  due  to  reason  that  as  the  appellant  has

not fildd returris for a continuous period of six months.

3.         Peing   aggrieved   with   the   impugned   order   dated   10-02-2020,   the

appellint  has  riled  the  appeal  on  17.08.2021  under  Section  107(I)  of CGST

Act,  2017 withl following grounds:

I.  That  the  appellant was  socially  disturbed  due  to  death  of father  and
death   of brother.

2.  That  dub  to  liquidity  crisis  arise,  there  was  no  enough  money  to  pay

GST.  Hehce not filed the return for that period.

3.  That thai have  filed returns of GSTR-1  and  GSTR-3B  till the  month of

February-2020

4.         Hearing in  the  case  was  fixed  on  26.08.2021.  Shri  Bharatbhai  V  Chaudhri,

C.A.,  attended  hearing  on  behalf of the  appellant.  He  told  that  he  has  applied  on

2021  online  but  for  availment  of benerits  he  gave  physical  copy  on  17th

2021. He asked for earlier hearing as well for availment of amnesty scheme.i:9iJSTy2

subm
F\irther,   I   have  gone  through  the  facts  of  the  case  and  the  written

ssions  rriade  by  the  appellant.  I  rind  that  the  main  issue  to  be  decided

in   th¢   instant  case  are   (i)   whether  the   appeal  has  been   filed  within   the

Presc

offlce

ibed  tirhe-  limit  and  (ii)  whether  the  appeal  filed  against  the  order  of

lation  of  registration  can  be  considered  for  revocation  by  the  proper
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5.          First  of all,  I  would  like  to  take  up  the  issue  of riling  the  appeal  and

before  deciding  the  issue  of filing  the  appeal  on  merits,  it  is  imperative  that
the statutory provisions be gone through, which are reproduced,  below:

SEcyrroN  107.    Appeals to Appeuate Authorltg. -(1) Any person aggrieved
bg  any  decision or order passed urrder this Act or the  State Goods ancl Services

Ta)c  Act  or  the  Urrion  Territory  Goods  and  Seruic`es  Talc  Act  bg  an  adjudica,ting

outhoritg  may  appea.I  to  suc.h Appellate  Authority  as  may  be  prescribed  u)ithin

three months from the date on which the said decisiorL or order is commurtiea:ted to

such person.

(2).........

(3)...............,..

(4)   The  Appellate  Authority   may,   if  he  is  satisfied  that  the   appetlaut  was

preueated  by  sufficient  cause  from  preseriting  the  appeal  u]ithin  the  a.foresald

period Of th;Tee mouths or six months, as the case may be, allow it to be presented
u)i:thwh a further pertod Of one mouth

6.          I  observed  that  in  the  instant  case  the  appeal  has  been  filed  by  delay
from  the  normal  period  prescribed  under  Section   107(1)   of  the  CGST  Act,

2017.  I find that though the delay in riling the appeal is condonable only for a

further  period  of one  month  provided  that  the  appellant  was  prevented  by
sufrici¢nt  cause  from  presenting the  appeal  is  shown  and  the  delay  of more
than  cine  month is  not condonable  under  the  provisions  of sub  section  (4)  of

Section  107 of the Central Goods and Service Tax Act,  2017.

hirther,   In  the  above  context,   I  find  that  in  terms  of  the   Hon'   ble
Suprehe  Court judgment  dated  23.03.2020,  wherein  the  Apex  Court  taking
suo rl+otu  cognizance  of the  situation  arising due to  COVID-19  pandemic has
extended  the  period  of  limitation  prescribed  under  the  law  with  effect  from

15.03j2020 till further orders.  Further,  the  Hon'ble  Supreme  Court vide order

dated: 27.04.2021   has   restored   the  .order   dated   23rd  March   2020   thereby

directing that the  period(s)  of limitations,  as  prescribed under any General or

Special  Laws  in  respect  of all judicial  or  quasi-judicial  proceedings,  whether

conddnable or not,  shall stand extended till further orders from  15.03.2020.

h   the   above   context,   I   also   find   that   the   CBIC,   New   Delhi   has
issued    Circular   No.157/13/202l-GST  dated   20th July,   2021   for   Clarirication

regarding  extension  of  limitation  under  GST  Law  in  terms  of  Honble  Supreme

Court's  Order  dated  27.04.2021.  Ac`cordingly,

as under

Para  5  of Circular
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other  words,  the  extension  Of timelines  granted  bg  Hon'ble  Supreme

rt vide tis Order dated 27.04.2021  is applic.able irL respect Of any appeal

toh ls  required  to  be filed bofore  Joint/ Additional Comndsstoner
ipeats),  CorrLmissioner  (Appeals),  Appellate  Authoritg  for  Acluanee  Ruling,

ur\al   and   Various   courts   against   anu   ciuasi-judiaal   order   or   where

ceecling   fior   rei)ision   or   rectification   If   any   orcler   is   requirecl   to   be

ertaken, an,cl is not applieable to any other proceectings under GST Laws.

view   of  above   and   also   looking   into   the   Covid-19   pandemic

tion  in  the  instant  matter,  I  am  inclined  to  condone  the  delay  of
of appeal. Accordingly, I am proceeded to decide the case on merits.

7.

made
hasc
hasn
that
Same

I have gone through the facts of the case and the written submissions
by  the  appellant.  I  find  that  the  adjudicating  authority/proper  ofricer
ncelled  the  registration  with  effect  from  10.02.2020  as  the  appellant

t riled  the  returns  for the  period more than 6  months.  Further,  I  find
le  provisions  of  revocation  of  cancellation   of  registration  when   the

t: cancelled  by  the  proper  officer  on..suo  moto  basis  are  contained  in

Sectich  30  of the  CGST  Act,  2017  and    Rule  23  of the  CGST  Rules,  2017.

There|ore, I find it pertinent to refer Section 30 and Rule 23 as under:  -
I

SEchl0N 3CM.    Revocctflon Of car.ceuatton Of regtstratton. - (1)   Subject to

such conditions as mag  be prescribed,  any  registered person,  uihose registration

is ccincelled dy the proper officer on his oum motion,  may apply to such officer for

revocation Of cancellation Of the registration in the prescribed marmer u)ithin thirty

days from the date Of seri)ice Of the c:ancellation order :

|Prquided thdl such period rr.ay, on sufficient ca.use being shoum, and for reasons
to be recorded in Tjjnting, be exterided,  -

(a)   by  the  Additionc.I  Commissioner or the Joint  Commissioner,  c.s  the  case  may
be, for a period Trot exceeding thirty days;

(b)   lpy the  Chmwissioner, for a further perioa not exceeding thirty  dc[gs,  begond
the period specified in clouuse (a).]

(2)  ''''The  proper officer mag,  in  such rnarmer and within such period  as  may  be

prescribed,  I)y  order,  either  revoke  cancellation  Of  the  registratiorL  or  reject  the
app icc.tion

ded that the applieation for revocation of c:anc`ellation Of registration shall not

ected urLless the applicant has been given an opportunity Of being heard.
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(3)   The  revocation  of  ca:ncetlation  Of  registration  under  the   State  Goods  arLd.
Seruiees Talc Act or the  Union Territory  Gciods  cnd  Services  Talc Act,  as  the  case

mag  be,  shall  be  deemed to  be  a  revocation Of c`ancellation  Of registration urideT

this Act.

RULE  23.    Revocation  Of  caneeuatton  Of regtstratior..  -(1)   A  registered

person,  ujhose  registration is  cancelled by  the proper officer on  his  ou)n motion,
may  subrrit an applieation for revocation Of cancellation Of registration,  in FORM

GST BEG-21*, to such proper officer, uji:Sh.in a period Of thirty days from the date

Of the  service  Of the  order  Of cancellation  Of registration  at  the  common portal,
either directly or through a Facili.tatiorL Cer\tre rrotified by the Commissioner :

Provided that rro  app[ieation for reuoccctiorL shall be filed,  if the  registration has

been ca:ncelled for th,e failure  of the  registered person to furnish returns,  unless

such returns are fu.mished and any amount due as talc, in. terms of such returns,
has been paid along u)ith any amount pagalole towards interest, per\alty and late

fee in respect Of the said redi.rna :

[Provlded fu.rther that all returns due for the period from the date Of the ord.er Of
cancdlation Of registra.tion till the date Of the order Of revocation Of cancellation of

registration shall be fin.iished by  the  said person within a period Of thirty  days

from the d.ate Of order Of rel)occLtion Of cancellation of registrahon :

ProlltHed a.iso  that where the  registra:tion has  been cancelled u)ith retrospective

Offecti  the  registered person  shall furnish, all  returns  relcLting  to  period from the

Offectiue  date  of cancellation Of registration till th,e  date  Of order  Of reuocc.tion Of
caned[lation Of registration. ujithirL a period Of Ourty  d.ays from t:he d;ate of order of

revocation Of ccLncella.tion Of registrc[tiorL. I

(2) (a)   Where the proper officer is satisfied, for reasons to be recorded in wrwing,
that there  are sufficient grounds for revocation of ccmcellation Of regisira:horL,  he

shall revoke the  cancellation. Of registra.tion by  an order in FORM GST REG-22*

u]itrwh a, period. Of thirty  dags from the dcLte Of the receipt Of the  application and

com,in:unicate the same to the applicant.

(b)   T,he   proper   officer   may,   jdr   reasons   to   be   recorded.   in   writing,   under
circumstances other than those specified in clause (a),  by an order {n FORM GST

REGto5*,  reject  the  appliea:tion for  revocation  Of cancellation  Of registralion  and

communieate the same to the applicarit. ..

(3)   The  proper officer  sh.all,  bofore  passing  the  order referred to  in  clci:use  (b)  Of
sub-rule (2), issue a notice in FORM GST REa-23* requirin
cause as to whg the application submitted for reuocatio

licant to show
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rejected arid the applicant shall fumtsh the reply u)ithin a penod Of seven

days from the d.ate Of the service Of the notic.e in FORM GST RECL24*.

on  receipt  Of the  irrformatiorL  or  clarification  in  FORM  GST  RE&24*,  the

officer shall proceed to dispose Of the application in the marmer spectfiiecl in

e  (2)  within  a  period  Of thirty  dcngs  from  the  date  Of the  receipt  of  suc:h

tion or clanfication from the applieant.

rther,  I  find  that  Central  Board  of  Indirect  Taxes  & Customs,  New

as   c`larified   the   issue   vide   circular   No.    99/18/2019-GST   dated

019.  Para 3 of said circular read as under:
1

st  proviso  to  sub-nile  (1)  Of rule  23  Of the  said  Rules  provides  th:at  if the

ation  has  been  cancellecl  on  ac.count  Of failure  Of the  registered  person  to

returns, no application for revocation dfr cancellation of registration shall be

nless such returns are famished and ang amount in terms Of such returns is
h.us, ujhere the registration has been cancelled with effect from the date Of
lf cancellation Of registration, all returns clue till the date Of such cancellatiorL

quired  tb  be  famished  before  the  apptication  for  revocation  can  be  filed.
r.  in such cases,  in terms  Of the second proviso to  sub-ru.Ie  (1)  Of rule 23 Of

db;d Rules; all returns required to be furnished. in respect Of the period from the

if order  Of cant.ellation till  the  date  of order  of revocation  Of cancellation  Of
registration hch]e to be furnished ujithin a period of thirty claps from the date Of the

ord.er'OfreuocdriorL.

9.  On going tl]rough the  records/submissions,  I  find  that the appellant has
filed  returns  `Jpto  date  of cancellation  of registration.  Hence,  I  find  that  the
appelldnt  has lsubstantially  complied  with  the  above  said  provisions  in  the
instanit case.  Therefore,  I am of the  opinion..that the registration  of appellant

may   be   considered   for   revocation   by   the   proper  ofricer   subject   to   due
compliance  of  the  conditions  by  the  appellant  under  Rule  23(1)  of  CGST
Rules,  2017.  Accordingly,  I  allow  the  appeal  of  the  appellant  and  order  to

the  ptroper  of+leer  to  consider  the  revocation  application  of  the  appellant
after

and

10.

s]:,eu:
verification  of payment particulars of tax,  penalty,  late  fee,  interest

of returns.

3TflwhapT{Talfl7ts3TTfliTa;TfatTan3ThaaflaTdfinaii]Tgi

Joint  Commissioner (Appeals)
•`              Date:      .08.2021
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Attested

J92ap=2ap...-.-
Superintendent

Central Tar (Appeals)

Ahmedabad

Bv R.P.A.D.

To,

M/s.  Karashanbhai Bhapjibhai Joshi (Agri Business Centre),

Krushi Market, C/2, Nenava, Nenava, Dhanera, Banaskantha, G    arat-385310

Coov   to:

The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.

The Corfumissioner, Central GST & C.Ex, Gandhinagar.

The     Shlperintendent,      CGST     &     C.Ex,      Range-Ill-Deesa,      Division-Palanpur,
I  Gandhinagar

4. I  The Assistant Commissioner, CGST & C.Ex, Division-Palanpur, Gandhinaga]-

5. I  The Additional Commissioner, Central Tax (System), Gandhinagar.
``,

uaJ-d  F`ile.

7.    P.A.  File


